
 

 

IN THE SUPREME COURT OF INDIA 

CIVIL APPEALATE JURISDICTION 

SPECIAL LEAVE PETTION (CIVIL)        OF 2011 

(Under Article 136  of the Constitution of India) 

with Prayer of Interim Relief 

(Arising out of the impugned interim orders and Judgment dated 28.4.11 and 

16.5.11 in WP(C) 2764 of 2011 passed by the Delhi High Court at Delhi) 

 

BETWEEN                   POSITION OF PARTIES 

                      Before               Before 

                                        High Court           This Court 

1. Nandini Dutta & Ors  

 Teachers Flat, Miranda House, 

 Chhatra Marg, Delhi University, 

 Delhi- 110007                         ... Petitioner No.1    ... Petitioner No.1 

 

2. A.J.C. Bose 

 17 B IB Block, Ashok Vihar Phase 1, 

 Delhi -110052              ...Petitioner No.2    ...Petitioner No.2 

 

3. Saumyajit Bhattacharya 

 11 Samachar Apartments, 

 Mayur Vihar Phase 1 

 Delhi -110091            ...Petitioner No.3    ...Petitioner No.3 

 

4. Rakesh Ranjan 

          B-7, Old Teachers Bunglow, 

          Shri Ram College of Commerce, 

         Maurice Nagar, Delhi- 110007         ...Petitioner No.4   ... Petitioner No.4 

 



 

 

5. Naveen Gaur 

          112 Ambika Apartments, 

         Sector- 14, Rohini, 

         Delhi -110085          ... Petitioner No.5   ...Petitioner No.5 

 

6. Nandini Chandra 

          C 7 / 239, Naveen Nikatan, 

         Safdar Jung Development Area, 

         New Delhi -110016         ... Petitioner No.6    ...Petitioner No.6 

 

7. P.K. Vijayan 

          15 Hindu College. 

          University of Delhi, 

          Delhi- 110007          ... Petitioner No.7   ...Petitioner No.7 

 

8. Nikhil Jain 

         937, Sector 14,  

         Faridabad, 121007,Haryana         ...Petitioner No.8    ...Petitioner No.8 

 

9. Kumar Sanjay Singh 

          C 363, SFS Flats, 

          Sector 19, Rohini 

          Delhi -110085         ... Petitioner No.9    ...Petitioner No.9 

 

     Versus 

1. University of Delhi    

Through its Registrar,    

University of Delhi,      

Delhi -110007      ...Respondent No.1  ...Respondent No.1 



 

 

2. Vice Chancellor      

University of Delhi,      

Delhi -110007       ...Respondent No.2 ...Respondent No.2 

  

3. University Grants Commission 

 Bahadur Shah Zafar Marg, 

New Delhi  110087    ...Respondent No.3    ...Respondent No.3 

 

4. Union of India, 

           Through the Ministry of  

 Human Resource Development, 

           Shastri Bhavan, 

           New Delhi     ...Respondent No.4   ...Respondent No.4 

 

 

To, 

THE HON`BLE CHIEF JUSTICE OF INDIA & HIS LORDSHIP’S 

COMPANION JUDGES OF THE HON`BLE SUPREME COURT OF 

INDIA. 

                     THE HUMBLE PETITION OF 

               THE PETITIONER ABOVE NAMED 

MOST RESPECTFULLY SHOWETH: 

                    

1.  This Special Leave Petitioner is being filed under Article 136 of the 

 Constitution of India which impugns the interim Order's dated 28.4.11 

 and 16.5.11 in WP(C) 2764 of 2011 passed by the Delhi High Court at 

 Delhi, where the Hon'ble High Court has, in the interim order, made 

 sweeping observations and used language of a general nature which is 

 being misused by the University to bring about a hasty and chaotic 



 

 

 switchover from the annual system to the semester system for all 

 undergraduate courses. This switchover is without preparation in most 

 cases and with incomplete and sketchy preparation in other cases, as 

 a result of which the students joining the colleges from June onwards 

 will face the prospect of making fundamental career choices with the 

 colleges being totally unprepared for immediate semesterization.   

 

2. Question of Law: 

 2.1 Whether the current imposition is in violation of the spirit of Indian 

  constitution? 

 

2.2 Whether it is in direct conflict with sound legal principles and is

 being implemented in flagrant violation to the University Act? 

 

2.3 Whether the University statutes and ordinances as well as the 

 established procedures, norms and precedence of Delhi University 

 are fallowed in introducing the semester system? 

 

2.4 Whether this attempt by the University authorities should be 

 deemed illegal and unlawful and should be quashed by the court? 

 

2.5 Whether there is a irreversible loss to generations of students if 

 current imposition is permitted? 

 

2.6 Whether the act of the respondents is against the principles, 

 guidelines and Statutes set out under the Delhi University Act, 

 1922.That is against the spirit of the Act, Statute and Ordinance? 

 



 

 

2.7 Whether the act of the respondents is malafide, arbitrary and 

 malpractice and also misusing the power of the post and moving 

 beyond the power of the post for self benefits? 

2.8 Whether the decision taken to introduce the semester system in 

 education is taken in haste and without application of mind by the 

 University authorities? 

2.9 Whether the High Court act in undue haste in not considering the 

 point of the petitioners? 

2.10 Whether there is procedural violations in imposing the semester 

  system? 

2.11 Whether the Respondent Act  is unlawful by taking decision only a 

 few groups of students by not considering the rest of the student , 

 those come from very  backward state like Jharkhand, Orisa and 

 other parts of the Country? 

2.12 Whether the semester system will dilute the quality of education 

 as the strength of class is more thane 100? 

  

3.   Declaration in Terms of Rule 4 (2): 

 The Petitioner states that no other petition seeking Special leave 

 Petition has been Filed by them against the impugned Order passed by the 

 Hon’ble High Court. 

 

 

4.  Declaration in Terms of Rule 6: 

Annexure P- 1  to P- 2 produced along with the SLP are true and   correct 

copies of the pleadings/ documents which form part of the record of the 

case in the Court below against whose order leave to  appeal is sought is 

for in this petition. 



 

 

5.   Grounds: 

Being aggrieved by the interim orders dated 28.4.11 and 16.5.11 in WP(C) 

2764 of 2011 passed by the Delhi High Court at Delhi) the Petitioners 

approached this Hon’ble Court on the following amongst other grounds: 

5.1 Because the loss or damage to education as a public good. 

5.2 Because the  current imposition is in violation of the spirit of 

 Indian constitution, is in direct conflict with sound legal 

 principles and is being implemented in flagrant violation to the 

 University Act, University statutes and ordinances as well as  the 

 established procedures, norms and precedence of Delhi 

 University. This attempt by the University authorities should be 

 deemed illegal and unlawful and  should be quashed by the 

 court. 

5.3 Because it is a irreversible loss to generations of students if 

 current imposition is permitted. 

5.4  Because the preamble of the Delhi University Act 1922 stated as 

 under  “An Act to Establish and incorporate a teaching and 

 affiliation University  of Delhi” 

5.5  Because the act of the respondents is against the principles, 

 guidelines and Statutes set out under the Delhi University Act, 

 1922.That is against the spirit of the Act, Statute and Ordinance. 

5.6  Because the act of the respondents is malafide, arbitrary and 

 malpractice and also misusing the power of the post and moving 

 beyond the power of the post for self benefits. It is a gross 

 violation of the rights of the Petitioners. 

5.7  Because the Executive Council shall not have power to amend 

 any draft proposed by the Academic Council under the provisions 



 

 

 of Sub-section (1) but may reject the proposal or return the 

 draft  to the Academic Council for reconsideration, either in 

 whole or in part, together with any amendments which the 

 Executive Council may suggest. 

5.8  Because the Principle of Dignity and Worth will be spoiled by 

 the Respondents and creating gap and Confusion between the 

 teachers and the students. 

5.9 Because the so-called desirability of semester system in relation 

  to the  established advantages of the annual system.  

5.10 Because the non-feasibility and non-viability of semester system 

  in the  specific context of Delhi University undergraduate     

  program. 

5.11 Because the follow up of the semester system in education is 

 taken in haste and without application of mind by the University 

 authorities. 

5.12 Because there is procedural violations in imposing the semester 

  system.  

5.13  Because the semester system will dilute the quality of education 

 because the strength of class is more thane 100, because of this 

 both will be suffered teachers as well as students. Because of 

 this Students and teachers will be engaged all the time in 

 conducting and taking exams. After this malpractice Citizen of 

 India can not expect quality education and quality answer from 

 the Students and Teachers. This system will deteriorate and 

 dilute the quality of education, research and academic skills . 

5.14  Because in light of the above, it is clear that the  Respondent Act 

 is unlawful and taking decision only a few groups of students not 



 

 

 considering the rest of the student , those come from very 

 backward state like Jharkhand, Orisa and other parts of the 

 Country. 

5.15  Because the petition is bonafide and is made in the interest of 

  justice for the teachers aw well as the students.. 

 

6. Grounds for Interim relief: 

6.1 Because the act of the respondents is against the principles, 

 guidelines and Statutes set out under the Delhi University Act, 

 1922.That is against the sprit of the Act, Statute and Ordinence. 

 6.2 Because the loss or damage to education as a public good. 

6.3 Because the  current imposition is in violation of the spirit of 

 Indian constitution, is in direct conflict with sound legal 

 principles and is being implemented in flagrant violation to the 

 University Act, University statutes and ordinances as well as  the 

 established procedures, norms and precedence of Delhi 

 University. This attempt by the University authorities should be 

 deemed illegal and unlawful and  should be quashed by the 

 court. 

 6.4  Because the follow up of the semester system in education is 

  taken in haste and without application of mind by the University 

  authorities. 

6.5 Because the semester system will dilute the quality of education 

 because the strength of class is more thane 100, because of this 

 both will be suffered teachers as well as students. Because of 

 this Students and teachers will be engaged all the time in 

 conducting and taking exams.After this malpractice Citizen of 

 India can not expect quality education and quality answer from 



 

 

 the Students and Teachers. This system will deteriorate and 

 dilute the quality of education, research and academic skills . 

7.    Main Prayers: 

 That in the Petition set forth herein above the petitioner most 

 respectfully prays that this Hon'ble Court is graciously pleased to: 

 a) Grant Special Leave petition against the interim orders dated 

  28.4.11 and 16.5.11 in WP(C) 2764 of 2011 passed by the Delhi 

  High Court at Delhi) 

 b) Pass such order and further orders, as this Hon'ble Court may

  deem  fit and proper in the circumstances of the case. 

    

8. Prayer for interim Relief: 

a) For an order staying interim orders of the Delhi High Court  

  dated 28.4.11 and 16.5.11 in WP(C) 2764 of 2011 

 

b) For an order staying clause 10 of the University notification  

  dated 19.4.11 and an order for retaining the University from  

  taking any further steps to semesterize any course other than 

  the 13 course referred in the petition.  

 

c)  Pass such order and further orders, as this Hon'ble Court may    

  deem  fit and proper in the circumstances of the case. 

AND FOR THIS ACT OF KINDNESS, THE PETITIONER AS IN DUTY 

BOUND SHALL EVER BE GRATEFUL. 

             Jyoti Mendiratta 

                  (Advocate for the Petitioner) 

Place: New Delhi 

Drawn By: Advocate Tariq Adeeb 

Date: 

 



 

 

SYNOPSIS 

 

1. This Special Leave Petition impugns the interim orders of the Delhi High 

 Court dated 28.4.11 and 16.5.11 in WP(C) 2764 of 2011.  

 

2.  This petition is being filed in urgency as the Hon’ble High Court has, in 

 the interim order, made sweeping observations and used language of a 

 general nature which is being misused by the University to bring about 

 a hasty and chaotic switchover from the annual system to the semester 

 system for all undergraduate courses. This switchover is without 

 preparation in most cases and with incomplete and sketchy preparation 

 in other cases, as a result of which the students joining the colleges 

 from June onwards will face the prospect of making fundamental career 

 choices with the colleges being totally unprepared for immediate 

 semesterization.  

 

3. Behind this utterly arbitrary switchover stands the Vice Chancellor who 

 is determined to push through badly conceived academic reforms with 

 a sledge hammer cutting short all academic debate on the merits of the 

 semester system. Behind him stands the Minister for Human Resource 

 Development who has a long term agenda to commercialize higher 

 education and break up the present affiliated colleges’ system of Delhi 

 University. Neither want any discussion on the far reaching implication 

 of the changes that they propose. Neither wishes to hear the thousands 

 of teachers and students who have protested in writing. In their 

 framework the University is to be run like a corporation with the Chief 

 Executive Officer making a command and teachers, like employees, 

 obeying that command. Nothing could be more destructive of academic 

 freedom of discussion than this approach.   



 

 

High Court did not realize that 80% of the courses not semesterized  

4. As of today, semesterization is prevalent for post graduate courses 

 where the number of students are relatively small and for 13 under 

 graduate science courses only. Even here the negative impact of 

 semesterization has been immediately felt. 

 

5. In the post graduate semesterization there are major problems already. 

 There is a noticeable tendency for students from weaker sections to fall 

 outside the system. For instance, in the first semester M.A. results of 

 the Department of History for the academic year 2010-11 of the 13 

 students from the non collegiate women group, none passed. From the 

 School of Open Learning, of the 40 students who appeared, 38 failed. 

 From the South Campus, of the 33 students who appeared for 

 examination 30 failed.  From Rajdhani College, which is a non Campus 

 college, of the 7 students who appeared for examination all failed. 

 From Zakir Hussain College, which caters to students from Trans 

 Yamuna and Old Delhi, of the 12 students who appeared for the 

 examination 10 failed. Similarly, in the M.A. results of the Department 

 of Political Science, from Satyawati College, of the 10 students who 

 appeared for examination all failed.  For the non collegiate women 

 course of the 35 students who appeared for examination 21 failed. 

 From Zakir Hussain College, of the 23 students who appeared for the 

 examination 16 failed. From Lakasmibai College of the 4 students that 

 appeared for examination all failed. For M.Sc. Mathematics, of the 58 

 students from non collegiate women course who appeared for 

 examination 55 failed. From Zakir Hussain College, of the 5 students 

 who appeared for examination all failed.  

 

6. In contrast, the failure rate both in post graduate and undergraduate 

 courses in the annual system is significantly lower. For instance, for the 



 

 

 School of Open Learning M.A. History results for the academic year 

 2009-10 which was held in the annual system, of the 65 students who 

 appeared for examination only 8 failed.  

 

7. We have already seen the terrible effects of the semester system on 

 such students. In the M.A. course in history, political science and 

 mathematics, more than 50% of students failed. A careful look at the 

 Hindi medium students show that about 70% of the students failed in 

 history. More than 70% of the SC/ST, students with disability, OBC 

 students and non collegiate women also failed. In some courses the 

 entire batch of non collegiate women have been wiped out.   

 

8. Admissions for students from the socially and economically 

 disadvantaged sections, admitted through the designated reserved 

 categories (SC/ST/OBC), begin in July and  sometimes go on as late as 

 till September. This may be because of late announcement of the 

 results of state board exams (and very many of these students come to 

 Delhi from other states); or because the admission cut-offs are linked 

 to the general category admissions, which are often too high – as a 

 result of which the seats for reserved category students remain 

 unfilled until the cut-offs are lowered sufficiently. In any event, 

 this late admission cannot be speeded up, for reasons outside of the 

 university’s control. In the annual system, this late admission is not 

 a serious problem, since these students still have enough time to work 

 hard and catch up with their peers; the faculty too get the time to 

 attend to the specific requirements of these students. By the time of 

 the promotion exams, most of these students are as well equipped to 

 take the exam as their peers from the general category. 

 



 

 

9.  Part of the strengths of the annual system is that it allows 

 students the time to engage in extra-curricular activities, which are 

 vital to the development of a rounded personality. Most significantly, 

 it allows teachers to spend extra time on weaker or not so able 

 students, to coach and guide them individually, thereby reducing the 

 gap between these students and academic achievers. This permits the 

 teacher to raise the level of the lectures to a uniformly high 

 standard, rather than follow the principle of the lowest common 

 denominator to determine the quality of his/her classes. 

 Without a considered review of these and other advantages of the 

 annual system, Delhi University is planning to shift from the annual 

 mode to the semester mode. It assumes that the faults, such as they 

 may be, of the annual system, will be rectified by the semester 

 system. However, these faults have never been identified formally as 

 the basis for change to the semester system. This is because these 

 flaws in the annual system, such as they are, cannot be redressed by 

 the semester system. Rather, the semester system has many 

 drawbacks which will further exacerbate the problems in the annual 

 system, and which will need to be taken note of.  

 

10. Students from economically and socially disadvantaged sections, 

 who are admitted through the reserved categories, will continue to 

 join their courses late in the semester. In the semester system, these 

 students will have to face a promotion exam within a few weeks of 

 their joining the college. There is very little chance for them to 

 pass these exams, thereby defeating the very purpose of reservations 

 in higher education. Even if they could pass these exams, the pressure 

 on these students will be even more than on their general category 

 counterparts, in every subsequent semester. Additionally, the faculty 



 

 

 will not have the flexibility of schedule to pay extra attention to 

 their requirements, leaving them even more disadvantaged. 

 

11. The need for a more flexible calendar is even more crucial for students 

 who are weaker or have come from disadvantaged backgrounds. Many 

 of them face difficulties in pursuing courses and study material in 

 English. They often take time to comprehend the system and 

 particularly to absorb, revise and practice the study material. This 

 problem is likely to be felt even more acutely with the extension of 

 reservation. An annual system is much more conducive to such 

 students, as a semester will give them very little time to find their 

 footing. A semester system assumes a certain uniformity and focus, 

 which such a varied university with its extremely heterogeneous 

 student population, both within and across institutions, does not offer. 

 As a result this will essentially create an elitist bias in our higher 

 education system, which large open-door universities like ours have 

 hitherto tried to mitigate, at least in the undergraduate programme. It 

 should be realised that the undergraduate programme in our country is 

 a basic necessity for any decent employment and while continuously 

 striving to enhance its standards, its essential character and role in 

 transforming people’s lives, in a country ridden with inequality, 

 should not be forgotten. 

 

12. It would be pertinent for us to point out here that one of the biggest 

 successes of the undergraduate program in the University of Delhi has 

 been its ability to include students from diverse economic, social, 

 regional, linguistic and educational backgrounds. Almost all colleges 

 running undergraduate programs under the University admit students 

 from some of the most economically and socially backward regions of 

 the country. Nearly half of the undergraduate colleges under University 



 

 

 of Delhi are women's colleges, which play an important role in meeting 

 the gender gap in higher education. There are several minority 

 institutions, which look after the special needs of various minority 

 communities. Similarly, the University has colleges spread over almost 

 the entire city, including some colleges in the outskirts of the city and 

 urban villages to cater to the local population in these areas. The 

 recent government policy of expansion of reservations has further 

 strengthened this process, by providing access to higher education to 

 diverse sections of society. The enormity of the task of the University in 

 playing this important social role needs to be pointed out. We note, for 

 instance, that this social and economic diversity of students also implies 

 a huge diversity in their educational backgrounds. Many students, for 

 instance, have received their school education in a medium other than 

 English, whereas most of the textbooks for higher education are 

 available only in English. Further, there exists a huge diversity in the 

 quality of school education in India. The students from underprivileged 

 sections, thus are often deficient in their level of proficiency in some of 

 the areas which are pre-requisites for the undergraduate curriculum. 

 Many students are first-generation learners, and hence, receive little 

 help from their family or the immediate social environment to cope up 

 with the curriculum. Some students have to contribute economically to 

 themselves and their families by working in their non-college hours. 

 Similarly, differently-abled students face another special set of 

 challenges and obstacles in adjusting to the university life. This 

 enormous task of providing higher education to such a heterogenous 

 group of students is made possible by the flexibilities allowed within the 

 annual system. By providing a sufficient gap between learning and 

 evaluation, it allows heterogenous students to learn at different pace, 

 and still be ready at the end of the year to appear for an annual 

 examination. It also allows teachers to adjust their teaching to the 



 

 

 special needs of the students, and still eventually equip them to appear 

 for a university wide centralized examination. Much of this process of 

 adjustment requires time. For instance, quite often the teachers, during 

 a lecture in the class, need to repeat the same content in both English 

 and Hindi. If students of a particular batch in a college are lacking in 

 some of the pre-requisites for a particular subject, then the teachers 

 often needs to spend extra time to bridge this gap. A semester system, 

 however, takes this opportunity away. By insisting on quick evaluation, 

 it leaves little time for such adjustments. Typically, the students from 

 disadvantaged and underprivileged backgrounds will the be ones who 

 will be left behind, thus causing irreparable damage both to these 

 students as well as to the larger social cause of expansion of 

 accessibility to higher education in the country. 

 

13. The fundamental flaw in the High Court orders is that the High Court 

 presumed that not only the 13 science courses but all the courses of all 

 the departments had indeed been semesterized. Starting with this 

 wrong presumption the High Court saw the issue as one of indiscipline. 

 Had the High Court heard arguments on interim relief, the High Court 

 would have realized immediately that there was, in fact, no 

 semesterization of 80% of the university’s undergraduate courses. The 

 following steps that need to be taken to bring about semesterization 

 have not yet been completed: 

 

i) The courses have yet to be framed and those that have been 

framed have been done in a mechanical manner under pain of 

contempt of court by dividing the annual system into two.  

ii) The structure of the honours and the concurrent courses and the 

relative marks / credits to be assigned to each and the number 



 

 

of papers, the weightage of the papers and the duration of the 

course have yet to be finalized and, if finalized under pain of 

contempt, are required to be redone.  

iii)  As many major flagship courses like, English, Economics, 

History, Political Science, Geography and Sociology have neither 

been prepared nor communicated to the colleges, the forced 

introduction of the semester system will result in utter confusion 

when the students make their choices which they have to make 

before the 15th of June.  

iv) Many of the courses that have been prepared and are ready 

have been prepared without the participation of the teachers at 

large (which is the custom) as a result of which these courses 

are generally ill conceived and require redoing. 

v) Our contention is that students who are going to seek admission 

in 2011 – 12, are not even sure of the course content, structure, 

mode of examination, the internal assessment scheme, the 

possible interdisciplinary combinations they will be offered/ 

allowed to take, their mobility across departments in the College, 

and the general timetable that they will be given.  

vi) Workload assessments are being sought from respective 

departments in a College, by the College administration to work 

up a schedule of teaching organization for the coming academic 

session. There are no instructions on the first year classes, 

number of papers, lectures per week, and so on. Any workload 

submitted on the basis of past experience can only be on the 

existing annual workload. Non submission can bring pain of 

contempt, submission can only expose the futility of such an 

exercise. 



 

 

vii) That probable admission seekers are already confused because 

of lack of clarity, is evident from newspaper reports on the same 

issue. But more importantly, the already laid down procedures of 

bringing about a syllabus revision or a  systemic change for an 

old, established University like Delhi University, as notified 

through the University Calendar, is an extremely complex 

process which is based on democratic consensus building. No 

college department can suggest any syllabus change for the 

entire University, but college teachers through their participation 

in various statutory bodies of the University bring about syllabus 

by working out an acceptable consensus. Today that role stands 

challenged by the High Court order, which is now being used by 

the University authorities to merely force an agreement on 

semesterization at any cost, even if through mere bifurcation of 

existing courses (which is both unacademic and indicative of no 

real change). The Statutory role of teachers in trying to point out 

the impending problems with the hurried semesterization 

process that the University wants to impose, the immediate 

problems that the colleges would be facing in trying to work out 

a module of teaching in the semesters, comments on the quality 

of syllabus, all stand challenged by the pain of contempt. 

University departments which are expected to give their honest 

academic opinion on the issue of semesterization and the course 

content they would like to have, are today being served the High 

Court order to ensure that there is no other alternative but to 

bring about semesterization at any cost. Even when departments 

are explicitly informing the University that any hurried exercise 

on syllabus revision is going to be counter productive, and going 

to cause immense harm to a batch of students, all that is being 

over ridden to accommodate the one point agenda of 



 

 

semesterization by the University. We had hoped that the 

Hon’ble High Court will appreciate the academic responsibility of 

teacher members in statutory bodies, and wished to explain the 

complex academic process through our pleadings in the Court, 

but unfortunately the said order predecides the outcome of our 

writ only in favour of a chaotic process of semesterization, 

without taking cognizance of our written submissions or allowing 

us to plead our case in the Court. If pleadings begin only on 12 

July, 2011, our writ will become infructuous, because the 

University would have already announced semesters for all 

undergraduate courses for the academic year 2011 – 12. We are 

pained that the University is willing to sacrifice an entire batch of 

students and indeed an entire generation of students at the altar 

of their obstinate desire to semesterize immediately. 

viii) Some departments have decided to go for a semesterized 

syllabus for the academic session 2011-12 only for the first 

semester through bifurcation “citing paucity of time”. The 

syllabus for the remaining 5 semesters for the same batch will 

be provided later. The petitioners are anguished that this kind of 

incomplete information to the batch entering the University this 

year in undergraduate courses without information on the entire 

course structure will create enormous chaos, uncertainity and is 

a mis-information on the part of the University. In such a 

scenario how will a applicant make a informed choice about the 

course he intends to join.  

ix) The academic session for undergraduate courses starts around 

mid July, the admission for which starts from the beginning of 

June. Preparation of the time-table in any college is a formidable 

exercise, which begins with allocation of workload, in the form of 



 

 

specific papers of various courses to the individual teachers and 

involves the difficult task of avoiding any conflicts in utilization of 

classrooms and teaching time of both the teachers and the 

students. The timetable for the entire College is an extremely 

rigorous exercise, because it has to be an optimizing exercise, 

subject to constraints of rooms, existing availability of teachers, 

teaching hours in the College (some colleges have an evening 

section in the same college premises}, the structure of the 

programme in which the student takes admission, and an 

integration between departments so that slot clashes can be 

minimized and students are able to pursue the various 

combinations of papers without any difficulty. This exercise has 

not even begun in most colleges as there is no clarity on the 

nature, structure and possible combinations within a Course. 

 

x)  For effective teaching to be in place by mid-July, this entire 

exercise must begin by the third week of April. However, this 

exercise cannot be initiated without having complete information 

about the syllabus and structure of various courses, including 

the number of papers, the number of lectures and tutorials to be 

allocated to each of these papers, the number of optionals to be 

allowed, the concurrent component etc. In other words, if the 

colleges are forced to announce semester based teaching for all 

the courses when even basic information on these semesterized 

courses are not available, this is going to throw the entire 

teaching schedule into disarray. 

 

xi) In the prevailing circumstances, courses have not yet been 

allotted to teachers and thus teachers to date do not have any 



 

 

idea about what they will be teaching in July, nor will they now 

have adequate preparation time to teach these courses for 

further reasons explained below.  

 

xii) Teachers are at the moment busy with invigilation of 

examinations, given that the examination schedule is running 

one month late this year. These are being carried on in 

conditions of 42 degrees Centigrade – with only one to two fans 

per room of 60-70 students. This is the cost of the University 

desire to push through everything without any consideration to 

those who are affected by it. We shall not lament here the 

conditions under which the teachers are also performing their 

duties in such conditions foregoing any summer break or other 

break from December 2010 to October 2011. Nevertheless, this 

process of examinations will go on for another three weeks from 

today – well into early June. This will further cut any meaningful 

preparation time for the new courses.  

 

xiii) The process of evaluation of scripts starts almost simultaneously 

with the conduct of examination. The same teachers will be then 

involved in this evaluation, which normally goes on for between 

a month and a half and two months. Even assuming the 

University finds some revolutionary way to cut down the time 

taken to complete this task at the risk of jeopardizing the 

students career by rushing through it, the minimum it will take 

will be 30-40 days, which means at earliest evaluation can be 

over is by end of July. As per Delhi University examination 

schedule the examinations will go upto third week of June.  

 



 

 

xiv) By the beginning of June, the new applications for admissions 

will start pouring in. The University has already advanced the 

date for the new admission to 15th June instead of 22nd June. 

But it has also increased the number of rounds of admissions to 

five from three. Thus admissions for regular students will carry 

on till the end of the third week of July. After that the 

admissions to the SC/ST and other reserved categories will start 

and these are almost interminable. But even if we assume that 

these will finish extra fast, the earliest date we are looking at is 

the end of July. 

 

xv) We can anticipate the confusion that will arise from not knowing 

which subject combinations go with which course, what options 

students can opt for, which college can offer which courses, and 

the need to address the anxieties of over a hundred thousand 

parents who have no idea what their wards are getting into, how 

the new system is different from the old one, what happens to 

the Honours courses and how their teaching will commence and 

so on.  

 

xvi) Additionally, if courses that are made hurriedly without 

consultation are imposed, or worse, courses that have not been 

made are imposed in July by bifurcation or “any other means”, 

the confusion is going to increase further and will lead the 

teaching learning process to a chaotic state.  

 

xvii) The libraries are not equipped with the new readings and there 

is no material available in Hindi. Neither the teachers not the 

students will know how to handle this. There will be panic 



 

 

because unlike the earlier system there will not be time to deal 

with such issues. 

xviii) The prospectus gives the details of the courses for informed 

choice to be offered to students. No consistent information can 

be provided in absence of a total structure of a programme, 

such as B.A. (Hons.) programme, which has not been provided 

by the University. For courses which the VC plans to impose 

mechanically by bifurcation, even minimal information about 

these courses cannot be provided. So the prospectus will 

misguide and misinform students in the current situation, if 

Clause 10 of the 19.04.11 Notification is to be followed. It should 

be recalled here that last year, when the University similarly 

forced semesterization of 13 science courses, it led to 

widespread chaos completely throwing the teaching schedule 

into disarray.  

 

 

14. Even in the 13 science courses that were semesterized last year the 

 following chaos continues: 

 

(a) Students are in a state of confusion due to the lack of clear policies by 

the University.  

(b) Science students are finding it hard to complete their courses and by 

forced semesterization of of science courses they are being forced to 

cut their participation in extra-curricular activities and sports.  

(c) the University has announced datesheet for the science courses without 

specifying the dates for certain subjects. The University has very 

conveniently shifted the exam for Environmental Studies, now to the 

third semester of the semesterized science courses, simply because 



 

 

they are unable to accommodate the examination date at the last 

moment.  

Interim reliefs granted to the Respondent University  

without the petitioners’ prayer being considered 

 

15. In the impugned orders the High Court has, on the one hand said that 

 the writ petitions will be finally decided on reopening of the Court, 

 while on the other hand making such sweeping commands so as to 

 virtually render the petitions infructuous. Thus the petitions, which 

 make out a case that the annual system is far superior to the semester 

 system for a large affiliating University, have been rendered 

 meaningless. By commanding far reaching changes to be made 

 pending the hearing of the petitions, the High Court has effectively 

 ordered the change in the status quo without understanding the 

 implications and ramifications of these changes. These commands 

 effectively force the colleges, against their will and under pain of 

 contempt, to publish brochures and prospectuses indicating teaching in 

 the semester system in all undergraduate courses with immediate 

 effect, without the colleges and the university being prepared for 

 teaching in the semester system for all undergraduate courses. 

 

16. The order of the High Court has been passed in haste without hearing 

 the parties as to basic facts. There appears to be an underlying 

 “common sensical”  presumption understanding that the semester 

 system is a better a system, that it is the system universally followed 

 abroad and therefore ought to be copied in India, that semesterization 

 has already been successfully followed in some universities in India and 

 therefore ought to be implemented in Delhi University and that 

 semesterization allows for flexibility.  



 

 

 

17. A closer look at these propositions will show them to be more mythical 

 than real. Even a relatively shorter hearing on the merits and the 

 demerits of the switchover would have resulted in the Hon’ble Court 

 realizing that its initial impressions of the semester system were not 

 correct. But the Hon’ble High Court held no such hearing. The High 

 Court did not apply its mind to the chaos and confusion that must 

 necessarily follow. Dealing with a contempt application qua a particular 

 college and within that qua particular courses, the High Court then 

 proceeds to generalize and repeatedly commands the teachers to teach 

 in the semester mode. If the High Court realized the implication of this 

 order, it does not show in the order itself. The written submissions and 

 legal arguments made by the petitioners were already on the record of 

 the Court. Surely before commanding such fundamental changes, the 

 High Court should have entertained arguments and dealt with the 

 issues rather than make such a drastic order on a contempt application 

 and that too, made across the bar. In the interim order the High Court 

 says “…we command that all the teachers of  the University of Delhi 

 and all colleges affiliated to the said University shall cooperate in all 

 aspects and teach in the semester mode and not proceed on the path 

 of deviation which would, in the slightest manner, bring them in the net 

 of the violators of the orders of the Court … “ The basic contradiction 

 here is that since 80% of the undergraduate teachers are still in the 

 annual mode, how can the Court command them to teach in the 

 semester mode unless the High Court has either misunderstood the 

 entire issue or is prejudging the issue and paving the way for 

 semesterisation that can then take place in July 2011. 

 

18. The prejudgment of fundamental issues and the far reaching order 

 made - “we command that all teachers of the University of Delhi and all 



 

 

 colleges affiliated to the University shall cooperate in all aspects and 

 teach in the semester mode ….… extend fullest cooperation on all 

 aspects and in all spheres pertaining to teaching in the semester 

 mode”, indicate that, at the interim stage itself the High Court has 

 come to the conclusion that the petitions are without merit and has 

 virtually dismissed the petitions and rendered them infractuous.  

 

Widespread Academic Protests condemned as deviancy  

19. The use of the word “deviancy” repeatedly in the order indicates the 

 lack of regard that the High Court has for the point of view of 

 thousands of teachers.  A fair hearing would require, at the very 

 minimum, that the viewpoint of a large number of highly qualified and 

 experienced teachers be considered with some regard for the section of 

 society putting forward a point of view. 

 

20. The academic protests have been widespread. When the Academic 

 Council (AC) sought the opinion of the colleges in October 2008, over 

 35 colleges responded in detail, all of them rejecting the semester 

 system.  In May 2009, when, in lieu of the feedback of the colleges 

 being circulated a misleading summary was made, members of the 

 Academic Council (AC) and the Executive Council (EC) protested. In 

 subsequent meetings of the AC all the 26 elected members dissented. 

 In similar meetings of the EC, elected members dissented. When a 

 body was set up by the Vice Chancellor (VC) called the Empowered 

 Committee for Implementation of Semester System (ECISS) in order to 

 bypass the statutory bodies, 5 elected members resigned. The General 

 Body meeting of the English Department almost unanimously resolved 

 to reject the semester system. So too in the History, Geography, 

 Economics, Political Science, Physics, Chemistry, Anthropology, Botany 



 

 

 and Electronic Departments. Over 1000 teachers protested in writing on 

 25.4.11. More than 2600 students protested in writing. The Deans of 

 the Faculties of Education and Social Sciences dissented in writing.  The 

 Heads of the Departments of Education, Economics, Geography and 

 Germanic and Romance Studies dissented in writing. To deal with such 

 democratic academic opposition with the phrase “deviancy” is to 

 indicate, at the very minimum, complete non application of mind to the 

 complex issues involved.  

 

21. References made in para 3f of the counter that a small section of the 

 teaching community is opposed to the University decision. The 

 pleadings in our petition show that teachers of over 35 colleges 

 protested, over 1000 teachers have protested in writing on 25.04.2011 

 and this protest has been included in our compilation, over 2600 

 students have protested as recently as last month, the General Body 

 Meetings of Electronics, Chemistry, English, Physics, Political Science, 

 History, Geography, Botany and Economics have near unanimously 

 rejected the semester system. Additionally the Deans of Faculty of 

 Education, and the  Faculty of Social Sciences dissented in writing. The 

 Heads of the departments of Education, Economics, Geography, English 

 and Germanic and Romance Studies dissented in writing. The 

 dissatisfaction is widespread and there are a much larger number of 

 teachers and students who are extremely unhappy but are afraid to 

 openly protest. The University of Delhi has, repeatedly, used the 

 interim orders of the High Court to stifle any dissent.  DUTA 

 representing 8000 teachers has  twice had General Body Meeting and 

 rejected the semester system. By characterizing us as a “habitual 

 opposition” the University is both right  and wrong. Right because we 

 are habitually opposed to high handed  and unlawful actions of the 

 University authorities and wrong because the opposition to the 



 

 

 semester system is principled, academically thorough and well thought 

 out. In contrast to our arguments, the Hon’ble Court will notice how 

 sketchy and shallow the arguments of the University are and that they 

 are almost entirely based on minutes and resolutions obtained by 

 inducement of fear. None of the so called advantages of the semester 

 system have been set out with any degree of rigor. No evaluation of 

 the annual system showing flaws has even been produced. No study of 

 evaluation of the semester system has been produced. Everything is 

 based on surmises and conjectures. 

 

Disastrous consequences of the Impugned Orders 

22. In order to understand why the petitioners say that the impugned 

 orders of the High Court will have disastrous consequences both 

 immediately and in the long run, it is necessary to understand the 

 difference between the annual system and the semester system.  

 

23. We started our pleadings in our petition by contrasting the present 

 annual system with the semester system that is being introduced. In 

 the annual system the examinations are conducted once a year for over 

 300,000 students, 40% of whom are in the regular courses and the 

 remaining in the correspondence courses. The students are studying in 

 77 affiliated colleges in the city. This is a unique and massive system of 

 education and examination in the background of which the change over 

 to the semester system must be understood.  

 

24. An examination of this magnitude typically takes about 4 months from 

 the setting of the question papers to the ultimate declaration of results. 

 One of our main arguments is that it is impossible to conduct two such 

 examinations in the year without having an immediate adverse effect 



 

 

 on the intensity of teaching, the quality of the course and the duration 

 of the available teaching time. It is our case that quality teaching time 

 will be replaced by examination related activities thus academically 

 affecting the students concerned.  

 

25. We have set out in our petition that the University is internationally 

 recognized particularly for its honours courses. This is a unique system 

 of teaching where students are carefully nurtured to switch over from 

 the rote system of education regrettably so widely prevalent in our 

 country, to a system of conceptual understanding and analytical 

 thinking. Once the students begin to learn in this different framework 

 they then begin to specialize in certain streams studying much more 

 intensely and with greater focus than the education system elsewhere. 

 Delhi University Honours students are therefore recognized 

 internationally as not only being conceptually clear but also far more 

 advanced and academically rigorous in their line of specialization.  

 

26. The reason why we are so opposed to the semester system of two 

 massive examinations is as follows. Although the academic year begins 

 end July and carries on to March in the annual system, a large number 

 of students enter the University much after July and many are given 

 admission as late as October. This is because of late announcement of 

 the results of some of the state boards, and also because students 

 leave the University after admission to join other courses such as 

 medical and engineering and seats fall vacant resulting in the lowering 

 of the cut off marks for admission. The third reason is inter-college and 

 inter-University migration. In any case a large number of students 

 particularly from the SC/ST and persons with disabilities categories 

 begin to get admission in the University late while the first term 

 teaching has already commenced. There is a centralized admission 



 

 

 system for these students unlike the general category and OBC 

 students who approach the colleges directly.  The SC/ST and persons 

 with disability apply to the University directly and the University assigns 

 them to the various colleges.  In the Campus Colleges (those located 

 near the University) about 20% of the students are admitted quite late 

 into the first term. In the non campus colleges which cater substantially 

 to students coming from weaker backgrounds almost the entire 

 admission starts only after the IIIrd cut off list of the University is 

 announced in July.  Then the admission process starts and the 

 admissions are done till October.  

 

27. The consequences of the switch over to the semester system can now 

 be clearly understood. In the semester system the first university 

 examination will be held in November. A large number of students who 

 have been admitted during August-October would not have settled 

 down when they need to sit for their first university examination.  The 

 consequences must be understood. The students have come into the 

 university from a system of rote learning where analytical thinking and 

 concept building is completely missing. In the honours system of an 

 annual examination the first two terms ingrain the rudiments of this 

 conceptual thinking. In the semester system all this will be lost. Within 

 a couple of months of joining the University, the student will need to 

 appear for an examination without an opportunity of settling down into 

 quite a different system of education.  

 

28. The enormous effort that teachers have to put into conducting an 

 examination for such a large number of students, has, to be now 

 duplicated. Whereas earlier this valuable time would be spent in 

 nurturing students to study in a different way, it will now be spent on 

 rote learning once again in haste to satisfy the requirements of an 



 

 

 examination. The petitioners have set out in the petition from pages 8 

 to 19 in more detail the advantages of the annual system over the 

 semester system. At pages 11, 16, 30, 32 and 34, we have set out how 

 the Honours Courses will be severely compromised. We have shown 

 how, apart from the effect on students who are admitted late, that the 

 semester system will inevitably result in the dilution of course content, 

 the decline of inter disciplinary courses (see pages 12, 16, 17, and 27 

 to 29 of the petition), a stoppage of teachers research due to 

 preoccupation with examinations and ultimately in the decline in the 

 reputation and value of the honours degree. We have also pleaded how 

 weaker students particularly from non English speaking background 

 who, in the annual system are given special assistance through 

 remedial teaching, tutorials and student mentoring, to catch up by the 

 end of the year, will now be left to their own resources and will suffer 

 terribly. 

 

29. What the semester system makes impossible with its examination 

 orientation is extra-curricular activities including sports, dramatics, 

 debates, music and so on which makes the student a complete human 

 being. With the twice a year University examination all this will be 

 undervalued.  

 

30. In para 4(a) of the counter, the University argues that the Academic 

 Council (AC) and the Executive Council (EC) have vide resolution dated 

 28.2.08 and 2.5.08 approved the semester system at the PG level and 

 that this has been implemented. What the University does not tell this 

 Court is that this involves a small number of students (not more than 

 400 per course) and that for such a limited number of students a dual 

 examination system is feasible. More important the papers are set by 

 the teacher teaching the course and the evaluation done likewise. 



 

 

 

31. In the annual mode of examination the correspondence course 

 students could migrate to the regular course. Now with the semester 

 system introduced only for the regular courses, this migration has 

 become impossible, thus putting such students at an added 

 disadvantage. The reverse is also true. Students who were unable, for 

 any reason, medical or otherwise, to continue with regular attendance 

 at the regular courses, could also migrate to the correspondence course 

 and not waste an academic year. This option is also closed.  

 

32. In the semester system now being introduced papers setting is 

 centralized through the examination branch where a committee of 

 teachers or an individual teacher sets the paper for a particular course 

 in an anonymous process. The evaluation is also done in a similar way 

 by a group of teachers appointed by the examination branch.  

 

 

33. In the present annual system there already exists a well established 

 system of continuous evaluation which happens through assignments, 

 projects, seminar papers and a midterm exam. 25% of the total marks 

 for the year in each paper come from the internal assessment. Thus 

 without disturbing the academic programme for the year and while 

 retaining the focus on intensive learning some of the stated so called 

 merits of the semester system i.e continuous evaluation is in fact 

 happening in a better way in the annual system of education.  

 

Comparison with JNU, Bombay University and Madras University 

34. It is said that JNU, Bombay University and Madras University are good 

 examples of a functioning semester system which Delhi University 

 should follow. Nothing could be further from the truth.  



 

 

35. The University tells this Hon’ble Court that JNU successfully has a 

 semester system but forgets to inform this Court that as compared to 

 150,000 students in the affiliated colleges, JNU has only 7000 students. 

 The semester system with its dual examination is doable where the 

 number of students are limited. The comparison therefore is not 

 appropriate. There is a second reason. In the JNU semester system the 

 papers are set by teachers of each course directly and the evaluation 

 done likewise. There is no centralized system of paper setting and 

 evaluation. This kind of semester system is also prevalent in the USA 

 and  some countries of Europe. As regards University of Mumbai and 

 Madras University, the differences are mentioned below: 

University of Madras  University of Bombay  University of Delhi 

 

Already  semesterized  for 
quite some time. 

 

No  specialized  Honours 
Programme  for 
undergraduate courses. 

 

Three year degree course, 
spread over six semesters. 

 

Course  structure  –  2 
language  (English  and 
Tamil),  1  Major  and  1 
Allied  in most  semesters,; 
in  some  semesters  an 
additional  major  may  be 
taken. 

 

Mostly  autonomous 
colleges,  very  few 
affiliating  colleges 
teaching  liberal  arts  and 
pure sciences. 

 

It  has  undertaken  to 
semesterize  only  now,  and 
only  in  the  next  academic 

session  will  it  move  to  a 
semesterized  undergraduate 
Programme.  Therefore,  it 

cannot be cited as a  success 
story  for  semesterization. 
They were supposed to have 

completed  this  exercise  last 
year,  but  had  not  managed 

to  do  so  because  of  severe 
implementation  problems 
regarding  structure  and 

uniformity,  which  are  only 
being addressed now. 

 

It  has  no  specialized 
Honours Programme 

 

It  is a state University and 
not a Central University. 

 

Consists  of  numerous 
autonomous  colleges,  and 
a  large  number  of 
affiliating  institutions, 

 

Delhi University has also only 
undertaken  proposed 
semesterization  for  all 

Undergraduate courses since 
only 2010 – 11. However, DU 
has  had  a  mix  of  semester 

based  courses  at  the 
undergraduate level in a few 
courses  restricted  to  a  very 

few  colleges  and 
comparatively  few  students. 

The  course  structure  for 
many  of  these  courses  had 
been designed specifically to 

serve  specialized    interests 
and  semesters  were  felt  to 
be  the  pedagogic 

requirement  for  some  of 
these  courses,  like  Bachelor 
of  Journalism,  BBE,  BCA  and 

the  like.  The  manageability 
of  size  and  their  specialized 
nature  fitted  well  with  a 

semester  structure,  and 
teachers  have  not  opposed 
it. 

 

DU  has  a  unique  Honours 
Programme  which  is 
internationally  well 



 

 

 

Only  around  11  of  them 
are government funded. 

 

Some  self  –financing 
colleges are also affiliated 
to  Madras  University  – 
their  student  fee 
structure  and  teachers’ 
service  conditions  are 
totally different 

 

Most of  the self  financing 
institutes  are  also 
providing  very  specific 
market  oriented  courses 
to  be  able  attract 
students willing to pay for 
that  education.  This  has 
led to a dilution of regular 
research  oriented  liberal 
arts,  social  sciences  or 
pure science subject. 

 

Most  of  the  affiliating 
institutes  conduct  their 
own examination 

 

They operate as a regional 
University  and  do  not 
have  the  spread  and 
heterogeneity  of  a  large 
Central  University  like 
Delhi University 

 

 

 

 

 

mostly  for  professional 
courses. 

 

Most  of  the  affiliating 
institutes  are  self 
financing  kinds  and 
therefore  operate  on 
different fee structure and 
salary structures. 

 

Most  of  the  affiliating 
institutes  are  not  covered 
by centralize evaluation. 

 

In  the  proposed  semester 
programme,  there  will  be 
centralized  examination 
only  in  the  last  two 
semesters,  and  there  has 
been no discussion on the 
credit system at all 

 

recognized  in  institutions 
of  higher  learner  and also 
by  the  corporate  who 
conduct  regular 
placement programmes at 
the Undergraduate level. 

 

All  Affiliating  colleges  (77 
of  them),  teach  the  same 
syllabus,  have  the  same 
recruitment  process  for 
teachers,  same  pay 
structure  (UGC 
recommended  Central 
University  pay  scales)  for 
all  teachers,  and  students 
across all colleges take the 
same University exam and 
get  the  same  University 
degree. 

 

It  is  a  Central  University, 
catering  to  more  than  a 
lakh of students in regular 
courses  at  the 
Undergraduate  level,  and 
double  that  amount  in 
correspondence courses. 

 

This  unique  federal 
structure  is  its  strength 
and not a weakness, since 
it  creates  positive 
synergies  across  colleges 
with  very  different 
infrastructure  facilities 
and  catering  to  a  very 
heterogeneous  student 
population,  both  in  terms 
of  academic  merit  and  in 
terms  of  economic  and 
social backgrounds 

 

It  has  centralized 
evaluation  ,  where  paper 
setting and evaluation are 



 

 

anonymously  done  for 
fairness and transparency 

 

Some  of  the  courses  in 
Humanities,  Social 
Sciences  and  Pure 
Sciences  are  flagship 
courses  and  have  been 
there  for a very  long  time 
with  an  international 
recognition. 
Semesterization  and 
uniformization  will  only 
lead  to  content  dilution 
and  a  devaluing  of  the 
University degree. 

 

The  proposed 
semesterization  is  coming 
without  any  structure 
which  has  been  duly 
accepted by  any  statutory 
body of DU. 

 

The  requirement  specifics 
of  an  intensive  Honours 
programme  are  being 
compromised in the name 
of semesterization. 

 

The proposed system only 
replaces  the  existing 
system  with  a  two 
examination  formulation 
and  not  a  major  minor 
programme with  different 
credit  ratings  for  domain 
and concurrent courses. 

 

Continuous  Evaluation 
already  exists  with 
Internal  Assessment 
Programme. 

 



 

 

All  affiliating  colleges  are 
UGC  funded,  and  only  5% 
of  maintenance  grant  are 
paid by trustees in a Trust 
college 

 

 

     

     

36. In an article that appeared in The Hindu on 18.10.2010, the following 

 was reported :   

 

 Where does the solution lie then? The heartening factor is that a 

 definite pattern has emerged. The system continues to be a success in 

 unitary universities and autonomous colleges where the institutions are 

 able to conduct examinations and publish results in an organized way 

 as students are in manageable numbers. It only means that the 

 semester system is not at fault, but it just does not suit the affiliating 

 model of Indian universities, former vice-chancellors acknowledge. It is 

 time Indian higher education institutions adapted themselves to the 

 requirements of the semester system or reverted to the annual system, 

 they advocate.  

 
 According to P.S. Manisundaram, the first Vice-Chancellor of 

 Bharathidasan University, the concept of semester system borrowed 

 from American Universities has failed in India. In the American system, 

 the system is workable because the evaluation process is entirely an 

 internal affair. When it comes to implementing the same system in 

 affiliating universities, the load on students and teachers become 

 enormous, said Prof. Manisundaram who was the Syndicate Member of 

 the University of Madras in the mid 1960s when the then Vice-

 Chancellor, A. L. Mudaliar, introduced the semester system only for 



 

 

 engineering programmes as a pioneering project. But, even before the 

 impact could be determined, the rest of the universities follow suit.  

 
 Restructuring needed 

  It is now better for universities to revert to the annual system by 

 restructuring the courses accordingly, said Prof. Manisundaram, 

 reasoning out that for one hundred years till the semester system was 

 introduced, the annual system was a success. In fact, for B.Sc. Honors 

 course, candidates had to take the examination for all the papers only 

 at the end of the third year. There is no reason why the universities 

 should not get back to the annual system since it would also expand 

 the duration of teaching-learning transactions. The teachers would be 

 in a position to take part in the centralized evaluation work in large 

 numbers during the summer vacation, Prof. Manisundaram explained. 

 
 Adaption to the semester system, according to P. K. Ponnuswamy, 

 former Vice-Chancellor of Madras and Madurai Kamaraj University can 

 be made possible in the real sense of the term only in the event of the 

 higher education system resorting faith in internal evaluation at the 

 level of individual colleges. He wondered how a system that believed in 

 the teachers capacity to teach could desist from extending the trust for 

 evaluation. 

  
 In any case, with the right checks and balances to rule our scope for 

 bias or nepotism, internal evaluation could be made reliable. When 

 teachers value the papers of their own students, they, in all probability, 

 will not compromise on the duration meant for teaching-learning 

 transactions. The bottomline is that affiliating and semester system 

 never go together, said Prof. Ponnuswamy. 

 

Balance of Convenience  



 

 

37. The High Court has failed to look at balance of convenience. If the 

 status quo with respect to the remaining courses other than the 13 

 science courses is maintained, then one year is available not only to 

 debate and adjudicate upon the contentious issues, but that year could 

 also be used for finalizing the course content and structure. If after due 

 deliberation and through democratic processes of consultation it is 

 arrived that the majority of the stakeholders ultimately opt for the 

 change, then also this should not be done in hurry because time is 

 required for deliberation on the course content, structure, duration and 

 its implementation. On the other hand, by forcing the semester system 

 in this manner chaos is likely to follow as described by the petitioners 

 hereinafter. The first approach is reversible, the second is not. Students 

 will be condemned to learn in the semester system for the remaining 

 three years of their studies even if it is subsequently found and 

 demonstrated that the semester system is inferior to the annual system 

 or if the Hon’ble High Court finds in its final order that the University 

 actions were unlawful but that it would be too inconvenient to 70,000 

 students to now have a shift to the annual mode.  

 

Interim Reliefs Prayed for by the Petitioners 

38. In view of all that has been pleaded above, petitioners’ prayer for 

 interim reliefs before the High Court were as under: 

 

    It is for this reason that the petitioners submit that no such 

hasty changeover to the semester system, be permitted and hence, 

there to be a stay on clause 10 on the notification of the University 

dated 19.4.11. Petitioners ask that, as an interim order, the University 

be directed to refrain from taking any further steps to semesterize any 

course other than the 13 science courses referred to above, and not to 

proceed with semesterization with respect to any course other than the 

13 science courses, through bifurcation or any emergency methods that 



 

 

are patently unacademic, until the matter is comprehensively heard and 

adjudicated by the Hon’ble Court.  

 

 What else needs to be done?  Petitioner suggests, that by way of an 

interim order, directions be given, (particularly in view of the large scale 

dissent of the teaching community which the petitioner has put on 

record), for ascertaining in a formal and transparent manner the views 

of the teaching community in the following way: 

 

a) Through Departmental General Body Meetings (GBMs) of  Teachers 

in all disciplines with an aim to build democratic  consensus on the 

academic reform that needs to adopted 

b) Through resolutions adopted after detailed discussions on  academic 

reform in the Staff Councils of all the colleges 

c) Through academic decision-making arrived at in properly 

 constituted and duly called statutory bodies of the University viz. 

 Committees of Courses, Faculties, Academic Council and  Executive 

Council 

   

 The above procedure may be started at the beginning of the academic 

year in July 2011 and completed by end-September 2011.  

i) The Departmental GBMs may be initiated within 10 days of the  re-

opening of the university in July, and concluded by the 10th of  August 

2011. 

ii) The Staff Councils of the Colleges may be convened in the  period 

from the 11th of August 2011 to the 20th of August 2011. 



 

 

iii) The Committees of Courses of the various Departments may be 

 convened in the period from the 21st of August 2011 to the 31st  of 

August 2011. 

iv) The meetings of the various Faculties may be held from the 1st  of 

September 2011 to the 10th of September 2011. 

v) The meeting of the Academic Council may be held with one  week’s 

notice after this, i.e., by the 18th of September 2011. 

vi) The meeting of the Executive Council may be held with one  week’s 

notice after this, i.e., by the 26th of September 2011. 

 

 If a substantial majority of the teachers are against the semester 

system, the proposal of the University to semesterize further courses 

should be kept in abeyance, subject to substantial academic review to 

be decided upon later by this Hon’ble Court.  

 

    List of Dates 

11.6.2001 That the Government of India through the ministry of Human 

Resource and Development in its communication to various 

universities directed that emergency powers of Vice 

chancellors in central universities should be invoked not as 

matter of routine to marginalize the bodies such as the 

Executive Council, the Academic Council, etc. but only when 

the bodies are unlikely to meet in near future. 

 

31.1.2008 That the University Grants Commission sought opinion from 

the university on certain academic reforms that they 

recommended including the semester system. 



 

 

 

7.10.2008 That the Delhi University Academic Council discussed the 

proposal of introducing semester system in undergraduate 

courses. 

16.10.2008 That the respondent No 2 sought the opinion from the 

university community on semesterisation 

20.11.2008 & 

20.3.2009 

That Respondent No 1 notified a meeting of the Academic 

Council to be held on 20.11.2008 to consider introduction of 

semester system at the undergraduate level. The said 

meeting was actually held on 20.3.2009 wherein the 

members insisted on making the feedback on semester 

system public for a wider debate. 

 

12.5.2009 & 

25.5. 2009  

That a written note was circulated by Respondent No 2 on 

12.5.2009 summarising and responding to the feedback on 

semester system which was then followed up in response by 

some of the members pointing out the misrepresentation of 

issues by Respondent No 2   

 

29. 5. 2009 That the agenda for the meeting of the Academic Council to 

be held on 5.6.2009 was circulated but it did not include the 

note on the feedback by members of the Academic Council 

addressed to Respondent No 2 

 



 

 

5.6.2009 That a meeting of the Academic Council was held which 

purportedly decided on the introduction of semester system 

in the undergraduate courses. 

 

26.6.2009 That a meeting of the Executive Council was held which 

purportedly decided on the introduction of semester system 

in the undergraduate courses. 

 

5.10. 2009 That the Respondent No 2 constituted an Empowered 

Committee to work out course design, examination, academic 

calendar, etc for introducing the semester system. 

 

9.11.2009 That in a meeting of the Academic Council the 

recommendations of the Empowered Committee was not 

placed for consideration. 

 

4.11.2009 That the empowered committee made a framework 

semesterisation available whereafter various deliberations 

were made by the Departments and Faculties for formulation 

of the curricula and syllabi for certain science courses in 

accordance with the framework suggested by the empowered 

committee. However many violations of due procedures and 

norms were committed. 

 



 

 

13.5.2010 That a meeting of the Academic Council was held which 

purportedly approved 12 semesterised undergraduate science 

courses. 

 

25.5.2010 That the Respondent No 2 directed the implementation of 

semesterised courses purportedly using emergency powers 

without holding a meeting of the Academic Council and 

without appropriate amendments to the relevant Ordinances. 

 

26.5.2010 That the Respondent No 2 approved a restructured course by 

using emergency powers without holding a meeting of the 

Academic Council. 

4.6.2010 That the Respondent No 2 used emergency powers to amend 

certain Ordinances and effect some other changes. 

 

1.10. 2010 That the Respondent No 1/2 wrote a letter to the Deans and 

Head of the Departments to work out semesterised courses 

in accordance with the recommendations of the Empowered 

Committee without placing the same recommendations for 

the consideration of the Academic Council and the Executive 

Council. 

 

14.3.2011 That meetings of Faculty of Arts was called by the Dean, 

Faculty of Arts on recommendation of Respondent No: 1 to 



 

 

And 

28.3.2011 

semesterize undergraduate courses without ensuring proper 

composition of the Faculty as per Statute 9(3)(v). 

 

19.3.2011 That meeting of UGCC and PGCC were called by the Head, 

English Department on recommendation of Respondent No: 1 

to semesterize undergraduate courses without ensuring 

proper composition of the bodies by violating order of 

seniority. 

 

23.3.2011 That a meeting of Faculty of Social Sciences was called by 

the Dean, Faculty of Social Sciences on recommendation of 

Respondent No: 1 to semesterize undergraduate courses 

without ensuring proper composition of the Faculty as per 

Statute 9(3) (v). 

 

19.4.2011 That the Respondent No: 1 and 2 issued the Notification (No. 

Aca.I/2011-12/, Dated 19 April 2011) on the admission 

process to be followed in the academic session 2011-12 

which asserted through clause (10) that ‘all undergraduate 

degree courses shall be taught in semester mode in the 

academic session 2011-12’ without having the requisite 

sanction from the relevant Statutory bodies. 

 

24.4.2011 That the Respondent No: 1 and 2 held a meeting of Standing 

Committee of Academic Affairs without giving time to the 



 

 

members to even study the items on the agenda. 

 

25.4.2011 That the Respondent No: 1 and 2 held the meeting of the 

Academic Council and Executive Council at 10 am and 4 pm 

respectively without circulating agenda well in advance and 

passed ‘authorization to Respondent No: 2 to bifurcate 

courses and implement them’. 

 

26.04.2011 Petitioners filed Writ Petition Civil No. 2764 of 2011 against 

the Semisterization. The True copy of the W.P.(c) No. 2764 

of 2011 is hereby annexed as Annexure – P1 

 

28.04.2011 The High Court of Delhi passed the interim impugned order. 

06.05.2011 The Respondent No.1 and 2  filed their Counter Affidavit to 

the petition. 

09.05.2011 Petitioners filed their Rejoinder Affidavit. The True copy of 

the Rejoinder Affidavit is hereby annexed as Annexure – P2 

 

16.05.2011 The High Court of Delhi passed another the interim 

impugnedorder on the contempt application of the 

respondents in regard to the resolution passed in Dyal Singh 

College. 



 

 

 Hence the Special Leave Petition. 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

IN THE SUPREME COURT OF INDIA 

CIVIL APPEALATE JURISDICTION 

SPECIAL LEAVE PETTION (CIVIL)        OF 2011 

(Under Article 136  of the Constitution of India) 

with Prayer of Interim Relief 

 

(Arising out of the impugned interim orders and Judgment dated 

28.4.11 and 16.5.11 in WP(C) 2764 of 2011 passed by the Delhi High 

Court at Delhi) 

 

In the matter of: 

Nandini Dutta & Others                 ….Petitioners 

     Versus 

University of Delhi & Others                       ….Respondent 

 

   OFFICE REPORT ON LIMITATION 

 

1. The Petition is / are within time.  

 

2. The Petition is barred by time and there is delay of       days in filing the same 

 against order dated              and petition for con-donation of        days delay 

 had been filed. 

 

3. There is delay of       days in refilling the petition and petition for Condonation 

 of        days delay in refilling has been filed.  

         

        BRANCH OFFICER 

New Delhi 

Dated:       /05/11 



 

 

            IN THE SUPREME COURT OF INDIA 

CIVIL APPEALATE JURISDICTION 

SPECIAL LEAVE PETITION (C) No.             OF 2011 

(Under Article 136  of the Constitution of India) 

with Prayer for Interim Relief 

 

(Arising out of the impugned interim orders and Judgment dated 28.4.11 and 

16.5.11 in WP(C) 2764 of 2011 passed by the Delhi High Court at Delhi) 

 

In the matter of: 

Nandini Dutta & Others                 ….Petitioners 

     Versus 

University of Delhi & Others                       ….Respondent 

CERTIFICATE   

 

Certified that the Special Leave Petition is confined only to the pleadings before the 

Court whose order is challenged and the other documents. No additional facts, 

documents or grounds have been taken or relief upon in this special Leave Petition. It 

is further certified that the copies of the documents/ annexure attached to the 

Special Leave Petition are necessary to answer the question of law raised in the 

petition or to make the grounds urged in the Special Leave Petition or to make the 

grounds urged in the Special Leave Petition for consideration of this Hon'ble Court. 

This Certificate is given on the basis of the instructions given by the petitioner/ 

person authorized by the complainant whose affidavit is filed in support of the Special 

Leave Petition. 

       Filed by: 

       Jyoti Mendiratta 

Place:New Delhi               (Advocate for the Petitioner) 

Drawn By: Advocate Tariq Adeeb 

Date:      .05.2011



 

 

            IN THE SUPREME COURT OF INDIA 

CIVIL APPEALATE JURISDICTION 

SPECIAL LEAVE PETITION (C) No.             OF 2011 

(Under Article 136  of the Constitution of India) 

with Prayer for Interim Relief 

 

(Arising out of the impugned interim orders and Judgment dated 28.4.11 and 

16.5.11 in WP(C) 2764 of 2011 passed by the Delhi High Court at Delhi) 

 

In the matter of: 

Nandini Dutta & Others                 ….Petitioners 

     Versus 

University of Delhi & Others                       ….Respondent 

 

PAPER BOOK 

          WITH 

 

 

I.A.No         of 2011   An Application for Exemption to File Certified Copies of 
the Impugned Orders          

 

    

   FOR INDEX KINDLY SEE INSIDE 

 

 

 

 

 

 

 

Advocate for the Petitioner M/s Jyoti Mendiratta



 

 

LISTING PROFORMA 

IN THE SUPREME COURT OF INDIA 

1. Nature of the matter Civil 

2. Name (s) of Petitioner (s)/ Appellant(s) Nandini Dutta & Others 

 Email ID  

3. Name (s) of Respondent (s) University of Delhi & Others 

 Email ID  

4. Number of case SLP (C) No. _________ of 2011 

5. Advocate (s) for Petitioner (s) Ms Jyoti Mendiratta 

 Email ID  

6. Advocate(s) for Respondent (s)  

 Email ID  

7. Section dealing with the matter  

8. Date of the impugned Order/Judgment  28.04.2011 and 16.05.2011 

8A. Name of Hon’ble Judge : Justice Deepak Mishra 
Justice Sanjeev Khanna 

8B. In Land  Acquisition  Matters:- NA 

 i) Notification /Govt. Order No.(u/s 4,6) NA 

 Dated NA 

 issued by Centre/State of NA 

 ii)  Exact  purpose  of acquisition & 
village involved 

NA 

8C. In Civil  Matters:- NA 

 i)  Suit No., Name  of Lower Court NA 

     Date  of Judgment NA 

8D.      In  Writ Petitions :-  

 “Catchword”  of  other similar  matters-   

8E. In case of Motor Vehicle Accident 
Matters: 

NA 

 Vehicle No NA 

8F. In Service Matters NA 

 (i) Relevant service rule, if any NA 



 

 

 (ii) G.O./ Circular/Notification, if 
applicable or in question 

NA 

8G. In Labour  Industrial Disputes  Matters:  NA 

 I.D. Reference/Award No., if applicable NA 

9. Nature of  urgency New Educational Session is going to start, so 

it is necessary to get relief before the 

beginning of new session. 

10. In case it is a Tax matter:  NA 

 5. Tax  amount involved  in the matter NA 

 6. Whether  a reference/statement of  
the case was called for or rejected 

NA 

 7. Whether similar tax matters of 
same parties  filed  earlier  (may be  
for earlier/other Assessment  
Year)? 

NA 

 8. Exemption Notification/Circular No NA 

11. Valuation of the matter NA 

12. Classification of the matter: (Please fill 
up the number & name of relevant 
category with sub category as per the 
list circulated.) 

 

 No.  of Subject  Category  with full 
name 

 

 No. of sub-category with full name  

13. Title  of the Act  involved  
(Centre/State) 

 

14. 1. Sub-Classification (indicate 
Section/Article  of the Statute) 

 

 2. Sub-Section involved  

 3. Title  of the Rules  involved 
(Centre/State) 

 

 4. Sub-classification (indicate 
Rule/Sub-rule of the Statute) 

 

15. Point  of law and  question   of law  
raised in the case  

As mentioned in the Petition 

 Validity of the impugned order dated   

16. Whether matter is not to be listed 
before any Hon’ble Judge? 

No 

 Mention the name  of the Hon’ble 
Judge 

NA 

17. Particulars  of identical/similar  cases, 
if any  

NA 

 a)  Pending cases NA 



 

 

 b) Decided cases  with citation NA 

17A. Was S.L.P./Appeal/Writ filed against 
same impugned Judgment/ Order 
earlier? If yes, particulars 

No 

18. Whether the petition is against  
interlocutory/final order/decree  in the 
case 

Interim Order and Judgment 

19. If it is a fresh matter, please state  the 
name of the High Court and the Coram  
in the Impugned  Judgment/ Order  

Hon’ble High Court of Delhi at New Delhi 

Coram: 

Hon'ble Chief Justice Deepak Mishra 

 Hon'ble Justice Sanjeev Khanna 

20. If the matter was already  listed  in this 
Court: 

No 

 i) When was it listed?  NA 

 ii) What was the Coram? NA 

 iii) What  was the direction of the 
Court 

NA 

21. Whether a date has already been fixed 
either by Court or on being mentioned, 
for the hearing of matter?   

No 

 If so, please indicate the date fixed NA 

22. Is there a caveator? If so, whether a 
notice has been issued to him? 

No 

23. Whether date entered in the 
Computer? 

 

24. If it is criminal matter, please  state: NA 

(d)  Whether accused  has  surrendered NA 

(e)  Nature of Offence, i.e.  Convicted  
under  Section  with Act :    

NA 

(f)  Sentenced  awarded  NA 

(g)  Sentence  already undergone  by the 
accused 

NA 

(h)   (i)   FIR/RC/etc 

Date Registration of FIR etc 

Name  & place of the Police 
Station 

NA 

 (ii)   Name  & place  of Trial  Court 

Case No. in Trial Court and  

Date of Judgment 

NA 

 (iii) Name  and place  of 1st Appellate  
Court 

NA 



 

 

Case No.  in 1st  Appellate  Court  

Date of Judgment 

 

New Delhi 

Date: 

 

(JYOTI MENDIRATTA) 

Advocate for Petitioner 
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SRL. 
No. 

Particulars Page No. 

1. Office Report on Limitation  

2. Listing Performa  

3. Checklist  

4. Synopsis and List of Dates  

5 (i) 

 

True Copy of the Impugned interim Order dated 

28.04.2011 passed by High Court of Delhi at New Delhi in 

W.P.(c) No. 2764 of 2011 

 

(ii) True Copy of the Impugned interim Order dated 

16.05.2011 passed by High Court of Delhi at New Delhi in 

W.P.(c) No. 2764 of 2011 

 

 

6. 

 

Special Leave Petition with Affidavit 

 

 

7. Annexure-P1 

True  copy of the Writ Petition (c) No. 2764 of 2011 filed  

in Delhi High Court on dated:26.04.2011 

  

 

8. Annexure-P2 

True  copy of the Rejoinder dated: 09.05.2011 filed by the 
Petitioner  

 



 

 

 

9. Application for exemption to file certified copy of the 
impugned interim orders. 

 

  


